to stay and work overtime until the pillar work was completed.  Given
this situation, I cannot conclude that Mr. Eldridge's explanation and
evaluation of what work remained to be done, particularly when he was
underground working on the pillar section in question, was unreasonable.
Mr. Miller indicated that when the men who stayed left at 3:00 a.m.,
a cut of coal was left and was not taken. Further, Lester Caldwell
testified that when he went back, to the section the following Monday,
August 10, the row of pillars worked on by Mr. Eldridge's crew the previous
Thursday, August 6, was still standing and had not caved in.  Given these
circumstances, Mr. Eldridge's assertion as to what work remained to be done
at the time of the work refusal is credible.

Of the four men who decided not to stay and work the overtime,
Mr. Eldridge was the only one who offered any excuse. Mr. Jones opted
"to take his chances" and left after voicing his "displeasure" with mine
management.  The other two men picked up their pay checks and left without
offering any explanation.  The facts in this case do not suggest that
Mr. Eldridge's asserted fatigue and exhaustion resulted from something
that he had prior control over, or that he reported for work in such a
state that his exhaustion can be attributable to nonwork related activities.
Here, Mr. Eldridge worked and completed a full normal shift, at the conclusion
of which he felt too tired and exhausted to continue working overtime
until the rest of the pillar work was completed. Mine foreman Eddie Miller,
the man who fired Mr. Eldridge, conceded that had Mr. Eldridge informed
him that he was too tired to stay and work, he would have worked something
out so he could leave the mine and go home and rest. Mr. Miller conceded
further that under these circumstances, Mr. Eldridge would be "accident
prone", and that "it would be too dangerous for him to go back in" (Tr. 359).

On August 6, 1981, Mr. Eldridge was working on the second shift,
and the scheduled work time for that shift began at approximately 2:00 p.m.
and ended at 10:00 p.m.  Retreat pillar mining was taking place at this
time, and Mr. Eldridge testified that during the shift in question, he
performed work operating the coal drill, shooting coal as a shot firer,
helping the cutting machine operator with his cable, assisted in the hanging
of ventilation curtain, and installed roof support timbers.  Mr- Eldridge
testified that he worked a full shift, and the only "down time" came at
the end of the shift when a shuttle car broke down.  Equipment repairman
Billy Smith corroborated the fact that the car broke down at approximately
9:00 p.m., and that he was expected to stay over and repair it.  He also
testified that the section continued to operate with another machine.

John Jones confirmed that retreat pillar work entailed the continuous
setting of roof support and breaker posts to protect against roof falls
and rib rolls.  He estimated that by the end of the normal work shift,
he had made approximately 12 to 14 cuts of coal with his machine.  Charles Cody,
a miner who was called in from another section and who did stay to work
the requested overtime, testified that if he were "dead tired" after working
nn a pillar section, he would not want to continue working because he would
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